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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 -

: IAVES 0L .
VIA FAX (202-639-8238) and FIRST CLASS MAIL DEC ' 7 m

Paul E. Sullivan, Esq.

Sullivan and Associates PLLC

601 Pennsylvania Avenue, NW #900
Washington, DC 20004

RE: MUR 6575
Lisa Buescher
Doug LaMalfa
Doug LaMalfa Committee and
David Bauer in his official capacity
as treasurer

Dear Mr. Sullivan:

On May 17, 2012, the Federal Election Commission notified your clients of a complaint
alleging violations of the Federal Election Campaign Act of 1971, as amended. On December
12, 2012, the Commission found, on the basis of the information in the complaint, and
information provided by your clieats, thet there is no raason to believe that Lisa Buescher
violated 2 U.S.C. § 441a(a)(1)(A); that Dong LaMalfa vinlated 2 U.S.C. §§ 441a(a)(1)(A) or
441a(f); or that Doug LaMalfa Committee and David Bauer in his official capacity as treasurer
violated 2 U.S.C. §§ 434(b) or 441a(f). Accordingly, the Commission closed its file in this
matter.

Documents related to the case will be-placed on the public record within 30 days. See
Statoment of Policy Regarding Disclosure of Closed Enforcement and Related Files,
68 Fed. Reg. 70,426 (Dec. 18, 2003) and Statement of Policy Regarding Placing First General
Counsel’s Reports on the Public Record, 74 Fed, Reg. 66,132 (Dec. 14, 2009). The Factual and
Legal Analysis, which explains the Commissiaa's findings, is onclosed for your information.

If you have any questions, please contact Kamgu Philbert, the attorney assigned to this

matter, at (202) 694-1650."

Mark D. Shonkwiler
Assistant General Counsel

Enclosure
Factual and Legal Analysis
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FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS
RESPONDENTS: Lisa Buescher' .' MUR: 6575
State of California :
Doug LaMalfa
Doug LaMalfa Committee
David Bauer in his official
capacity as treasurer
L. INTRODUCTION
The Cemplaint alleges that congressional candidate Doug LaMalfa, the State of
California, and Lisa Buescher violated the Federal Election Campaign Act of 1971, as amended
(the “Act”), when Buescher, a state employee, spoke at a candidate forum on behalf of LaMalfa.
Respondents provided information, including an affidavit from Buescher, showing that
Buescher used bona fide vacation leave to attend the forum. Based on the available
information, the Commission finds no reason to believe that respondents violated 2 U.S.C.
§§ 4;34(b) or 441a and closes the file.
II. FACTS
Doug LaMalfa was a candidate for the First Congfessional District of California in 2012.
The_Doug LaMalfa Committee (the “Committee”) is LaMalfa’s congressional principal
campaign committee, and David Bauer is the Committee’s treasurer.
LaMalfa alsn was a smmg éalifnmia State Senator during theé relevant period.? Lisa

Buescher served as LaMalfa’s State District Director during the relevant period. See Doug

! This respondent was identified in the complaint as Lisa “Busher.” She was subsequently identified as Lisa
“Buescher” in responses to the complaint, and the name was changed accordingly.

2 LaMalfa resigned his state senate position on August 31, 2012 to focus on the November 2012 genéml
election, which he won. See Doug LaMalfa Committee Supp. Resp. at 1 (November 13, 2012).
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Factual And Legal Analysis
MUR 6575 (Lisa Buescher, et al.)
Page 2 of 4 .

LaMalfa Committee Supp. Resp., Attach. at 1 (“Lisa Buescher Decl.”).

The Complaint alleges that Buescher, a paid state employee, attended a candidate forum
on behalf of LaMalfa to promote LaMalfa’s congressional candidacy. See Compl. at 1. The
forum was held by the Nevada County Republican Women Federated (“NCRWF”) political
organization March 20, 2012, at the Alta Sicrra Country Club in Grass Valley, Caiifomia. Id
The forum provided an opportunity for Repubfican candidates for various federal and state
offices ta preseat their gqualifieationrs and platforms. See Compl. The wioutes of the program,
attached as an Exhibit to the Complaint, show that the forum was set up so that each candidate
or representative was allawed tn speak for five minutes and answer questions after the forum.
See Compl., Ex. 2. According to the NCRWF minutes, 13 candidates or their representative
attended the forum, including “US Cong. Rep. Dist. 1, District director for incumbent Doug
LaMalfa, Lisa Busher [sic].” Jd. The minutes indicate that the forum began at 12:03 p.m. and
ended at 1:33 p.m., and candidates stayed after the forum to answer questions. A total of 90
NCRWF members and guests attended the forum. Jd.

_ In a sworn declaratidn, Buescher ackmowledges that she attended the forum at LaMalfa’s
request and promroted LaMalfa’s candidacy while there.® See Buescher Decl. at 1. Buescher
attests that, cansistent with LaMalfa’s oifice policy reganiing political activity by einpioyees,
she_ took four bours of vaoation time, in addition to her huneh hour, to attend the forum.* /d at

2-3.

3 The Committee submitted a supplemental response on November 13, 2012, that included Buescher’s
declaration; Buescher, had not previously responded individually to the complaint.

‘ Buescher’s declaration included a copy of her official vacation leave record and a copy of an e-mail
communicating her leave request to LaMalfa’s Senate Chicf of Staff. Buescher Decl. at 2, Buescher also
declared that she was entitled to one hour of leave time for lunch during her work day as a state senate employee.
Buescher Decl. at 3.
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The California Office of the Attorney General (“California Attorney General™), who the
Commission notified on behalf of the State of California, asserts that the California Attorney

General has no supervisofy role over LaMalfa or Buescher and does not represent members of

. the State Legislature. California Attomey Genéral Resp. (June 1, 2012). The California

Attorney General also states that it has no specific knowledge regarding Camplainaﬁt’s
allegations and requested that no action be taken against the Staté of California. .Jd

IIl. LEGAL ANALYSIS

The Complaint alleges that Buescher’s attendance at the forum resulted in an excessive

in-kind contribution to the Committee that was not disclosed to the Commission in violation of
the Act.

A contribution includes anything of value made by any person for the purpose of
influencing any election for federal office or the payment by any person of compensation for the
personal services of another person which is rendered to a political committee without charge
for any purpose. See 2 U.S.C. § 431(8)(A); 11 C.F.R. §§ 100.52, 100.54.

Under the Commission’s regulations, however, no contribution results if an employee
uses bona fide pai& vacation or other earned leave time to engage in political activity. See
11 C.F.R. § 100.54(c). The value of services provided without compaasation by any iadividual
who volunteers on behalf of a candidate or political committee does not.comstitute a
contribution. See 2 U.S.C. § 431(8)(B)(i); 11 C.F.R. § 100.74.

A person may not contribute more than an aggreg;lte of $2,500 to any candidate and his
authorized political committees for a federal election during the 2011-2012 election cycle.

2 U.S.C. § 441a(a)(1)(A). The Commission treats state governments as persons subject to the
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contribution limits.’ See, e.g., MUR 5127 (Dem. Party of Illinois) (states are persons subject to
contribution limits). A political committee is prohibited from knowingly accepting any.'.
contribution in excess of the contribution limits. 2 U.S.C. § 441a(f). Contributions to political
committees must be disclosed to the Commission. 2 U.S.C. § 434(b).

Buescher admits that she attended the NCRWF forum on behalf of LaMalfa. Buescher
provided information showing, however, ti:at she used four hours of bona fide vacation leave, in
additiorn fo her lunah haur, to attenrd the fooxm. Because Buoscher usad hona fide vacation
leave to attend the forum, the value of her time is not a contribution to the Committee. See
11 CF.R. § 100.54(c); MUR 5127 (contending that there was no contribution to the party
committee where chief of staff for state representative who served as executive director of a
party committee used accrued leave to perform party activities during business hours).

Therefore, the Commission finds no reason to believe that Lisa Buescher and the State
of California violated 2 U.S.C. § 441a(a)(1)(A); that Doug LaMalfa violated 2 U.S.C.

§ 441a(a)(1)(A) or 441a(ﬂ; and that Doug LaMalfa Committee and David Bauer in his official

capacity as treasurer violated 2 U.S.C. §§ 434(b) or 441a(f).

s The only specific exclusion from the term “person” is the federal government and its related entities. See

2US.C. §431(11); 11 C.F.R. § 100.10.

Attachment
Page 4 of 4



